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TRANSITIONAL JUSTICE THROUGH THE SOCIAL FUND 
FOR CLIMATE 


Marta Mezei, PhD in European Union Law, Netherlands 


Abstract: The present work aims to develop the first 
thoughts of the Regulation 2023/955 and everything that is 
included for the creation of a social climate fund. A fund 
dedicated to support vulnerable people, i.e. families in 
difficulty, poor, etc., that the monthly money is not enough 
to use energy for their own home as well as for the use of 
public transport. The European Parliament as well as the 
European Commission are two important European bodies 
that seeking to protect, examine, manage, monitor fund 
programs at national level after proposal of Member 
States, which try to support, help, alleviate families and 
citizens in difficulty. We are talking about a transitional 
justice where its final objective is to protect victims from 
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massive and serious human rights violations, including 
social and economic ones, that in recent years have been 
going on without end. 


Keywords: Regulation (EU) 2023/955; transitional justice; 
social climate fund; European Commission; European 
Parliament; protection of vulnerable citizens; national 
funds; environmental protection; energy policies; energy 
crises. 


INTRODUCTION 

The continuous crises related to climate change in recent 
years have put the European Union in a difficult situation, 
especially with regard to the commitment it must make to 
limit global warming and its impact (Ryall, 2015; 
Eliantonio, 2016; Bérzel, Buzogany, 2019; Hofmann, 2019) 
according to the Paris Agreement (Bodansky, 2016; 
Bodansky, 2016; Bodle, Donat, Duwe, 2016; Doelle, 2016; 
Bodansky, Brunnée, Rajamani, 2017; Foerster, Bleby, 
Kallies, Church, 2022). 
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The economic costs, the revision of regulations, the 
structural reforms within the Union context show the 
difficulty of finding quantitative and qualitative solutions 
especially from the emissions of gases and greenhouse 
effects that come from buildings, roads and the industrial 
sector. 

In this regard, the Directive 2003/87/EU' established a 
system for greenhouse gas emission allowance within the 
Union in a cost-effective and economically efficient way. 
This system is formed according to the cap and trade 
principle. It is an instrument in which a European 
government puts a limit on pollution and creates a market. 
Climate neutrality causes a risk at a horizontal level that 
affects the well-being of the European community. Energy 
companies in order to conform with the cap and trade 
principle tend to sell to consumers more costly. This affect 
the daily life of families, provoking economic and social 


‘Directive 2003/87/EC of the European Parliament and of the Council of 13 
October 2003 establishing a scheme for greenhouse gas emission allowance 
trading within the Community and amending Council Directive 96/61/EC 
(Text with EEA relevance). OJ L 275, 25.10.2003, p. 32-46: https://eur- 
lex.europa.eu/eli/dir/2003/87/oj 
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consequences, such as shrinking incomes, expensive home 
heating and cooling, costly means of transport, poverty, 
social inqeualities, etc.. Such economic and social costs are 
also linked to reduced employment opportunities, as 
sustainable investments are directed towards the pre- 
established objectives of the European Green Deal (Sikora, 
2020; Binet, 2021)?. The situation becomes even more 
serious when in Euroregions no alternative solutions are 
offered for mobility and reduction of dependence on gas 
and greenhouse effects. 

A new step, at a European level, after the outbreak of war 
in Ukraine, was the social climate fund, oriented to 
vulnerable citizens, i.e. economic support interventions at 
regional, domestic level. 


*Communication from the Commission, 11 December 2019, The European 
Green Deal, Brussels, COM (2019) 640final: 
https://commission.europa.eu/strategy-and-policy/priorities-2019- 


2024/european-green-deal_en. Political Guidelines for the next European 


Commission 2019-2024-A Union that strives for more: My agenda for 


Europe. European Council, A new strategic agenda 2019-2024, 20 June 
2019. 
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The social climate fund’, was created by the Regulation 
(EU) 2023/955 of the European Parliament and Council of 
10 May 2023 for the period between 2026 and 2032, aiming 
of absorbing high energy costs (Huhta, 2022) and support 
vulnerable people from a socio-economic point of view’. 
The fund is connected with the climate transition, which 
according to economic estimates for the period 2026 -2032 
will need about 65 billion euros. 


WHAT IS AND DOES THE SOCIAL CLIMATE FUND 
INCLUDE? 

The social climate fund’s objectives set by the relevant 
European regulation for transport and energy are part of a 


Regulation (EU) 2023/955 of the European Parliament and of the Council 
of 10May 2023 establishing a Social Climate Fund and amending 
Regulation (EU) 2021/1060, PE/11/2023/REV/1. OJ L 130, 16.5.2023, p. 1-51: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX 
%3A32023R0955 

‘See Art. 3 of Regulation (EU) 2023/955 of the European Parliament and of 
the Council of 10 May 2023 establishing a Social Climate Fund and 
amending Regulation (EU) 2021/1060, op. cit. 
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transversal environmental policy (Blumann, 2009; Bouhier, 
2009; Vial, 2009; Tagliapietra, Zachmann, 2017; Nixon, Al- 
Habaibeh, Vukovic, Asthana, 2022). It is a policy, which is 
based on Art. 192 TFEU (Blanke, Mangiamelli, 2021; 
Kellerbauer, Klamert, Tomkin, 2024). This policy deals with 
the protection, safeguard and improvement of the quality 
of the environment. Especially, par. 2, 3, 4 and 5 of article 
192, set useful measures against climate change that have 
to do with the development of sustainable energy 
consumption as well as transport. 

Its objectives are also linked to the policies of economic, 
social and territorial cohesion of the Union. They protect 
the treaties and the diversity of the Euroregions. In this 
way, they also guarantee a certain protection to European 
citizens as well as to economic entities, who operate on 
European territory (Schnitz-Hoffmann, Smyth David, 2014; 
Voigt, 2015)’. 

°G20 Environment Communiqué Final, Naples, 22 July 2021; Energy 
Transition and Climate Sustainability Working Groups Joint G20 Energy- 


Climate Ministerial Communiqué, Naples, 23 July 2021; Energy Efficiency 
and Circularity in a Post Pandemic Economy, Naples, 23 July 


2021:https://g20.utoronto.ca/2021/210723-climate-energy.html; United 


Nations Climate Change Conference (COP27), Sharm El Sheikh, November 
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Therefore, its main goal is to prevent increases in 
transport and energy resulting from the introduction of 
emissions trading system 2 (ETS2). Such a system 
addresses, in European territories, the carbon dioxide 
(CO2) emissions from fuel combustion in the road 
transport sector, energy, manufacturing, buildings and 
construction industries. It is a European instrument of 
temporary support built on the legal bases of the social 
fund. The opportunity to formalize the integration of 
European cohesion objectives is based on the current 
treaties. 

Additionally, the social climate fund is based on the 
principle of subsidiarity. It seeks to highlight the guiding 
principles towards European governments, which consider 
intervention reforms when circumstances require it. The 
fund has been implemented by the European Commission 
itself and in accordance with Art. 322 TFEU (Kellerbauer, 
Klamert, Tomkin, 2024) and the sectoral legislation for 


2022: https://unfccc.int/cop27 CJEU, 9 December 2008, C-121/07, 


Commission v. France, ECLI:EU:C:2008:320, I-09159. 4 March 2015, C- 
534/13, Fipa Group, ECLI:EU:C:2015:2393, published in the electronic 
Reports of the cases. 
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cohesion policy. This means that the harbinger and 
guardian for the functioning of the transfer of resources 
falls on the Member States in a binding manner’. This also 
means that EU Member States will have the option of 
spending part of financial resources in renewable energy, 
in renovation of buildings, low and zero emission mobility 
solutions, etc. 


ENERGY, TRANSPORT POVERTY AND _ RELATIVE 
EFFECTIVENESS 

Energy and transport poverty make part of the regulation 
that deals with situations generating climate change 
affecting vulnerable groups within the European context. 
The Energy Efficiency Directive (EU) 2023/1791’ refers to 


See Art. 12 of Regulation (EU) 2023/955 of the European Parliament and 
of the Council of 10 May 2023 establishing a Social Climate Fund and 
amending Regulation (EU) 2021/1060, op. cit. 

"Directive (EU) 2023/1791 of the European Parliament and of the Council 
of 13 September 2023 on energy efficiency and amending Regulation 
(EU) 2023/955 (recast) (Text with EEA relevance). PE/15/2023/INIT. OJ L 
231, 20.9.2023, p. 1-111: https://eur-lex.europa.eu/eli/dir/2023/1791/oj. 
Recital n. 23 of the Regulation (EU) 2023/955 of the European Parliament 
and of the Council of 10 May 2023 establishing a Social Climate Fund and 
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energy poverty and set further targets and obligations to 
meet the EU’s long-term climate goals. Especially, it deals 
with the: 
“(...) inability for a household to access essential 
energy services that provide basic levels and 
decent standards of life and health, including 
adequate provision of heating, hot water, cooling, 
lighting and energy (...) combination of factors, 
including at least economic inaccessibility, 
insufficient disposable income, high energy 
expenditure and poor energy efficiency of homes 
ais 
The directive thus ensures energy efficiency and also 
enables further improvements. 
It also contributes effectively to the implementation of 
Regulation (EU) 2021/1119 of the European Parliament and 
the Council establishing the framework for achieving 
climate neutrality. It sets out a binding objective of climate 
neutrality in the Union by 2050 in pursuit of the long-term 
temperature goal set out in point (a) of Article 2(1) of the 


amending Regulation (EU) 2021/1060, op. cit. 
*Art. 2, par. 52 of the Directive (EU) 2023/1791, op. cit. 
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Paris Agreement. Furthermore, it reduces the dependence 
on energy imports in the Union according to the relevant 
profile for the use of fossil fuels. 

The text reiterates that efficiency is a priority for the 
energy sector. In this regard, it removes the obstacles of 
the energy market as it slows down energy efficiency, 
especially, of supply, transmission, and _ storage. 
Additionally, it establishes energy efficiency according to 
the basic principles of the Union and within the lines of 
action that aim to consolidate national contributions in 
this area by 2030. 

The energy transition path thus places energy efficiency 
among the basic principles of action. It also implements 
the lines of action that aim at inclusive, efficient, 
competitive and sustainable consolidation. Thus, the 
directive seeks to cover all the minimum requirements to 
prevent states from maintaining and introducing even 
more stringent measures in this sector. 

Transport poverty is linked to elements such as low 
income, high fuel costs, lack of public transport, single 
parent families, rural, insular, peripheral, mountainous 
and less developed areas, etc. 
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The relevant definitions are based at national, European 
and international level on a holistic vision of economic 
transition that goes beyond the national context since 
economic and social cohesion are values included into the 
broader environmental, transport and energy European 
framework. Equality, equity, neutrality are terms that find 
space in environmental and energy policies as well as in 
their adaptation contexts. 
Climate neutrality for example is achieved within the 
European social context. It was included in the European 
Pillar of Social Rights’. It was also proclaimed by the 
European Parliament, the Council and the European 
Commission on 17 November 2017, during the Social 
Summit for Jobs and Growth in Gothenburg. It was noted, 
in this regard, that: 
“(...) access to quality essential services, including 
water, sanitation, energy, transport, financial 
services and digital communications. Support is 
available for people in need to access these 


*See the conclusions of the European Council of 24 and 25 June 2021: 
https://www.consilium.europa.eu/en/press/press-releases/2021/06/25 
european-council-conclusions-24-25-june-2021/ 
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services (...)”. 


In fact, the Council has tried to put at the forefront the 
right to education, gender equality, equal opportunities, 
employment support, pay and information for work, social 
dialogue, work-life balance and social protection. These 
principles are able to address the challenges related to 
social, technical, economic and environmental changes 
that make the European context more competitive and 
sustainable. 

The social climate fund acts on fundamental rights of 
people, that is vulnerable subjects and those affected by 
energy and transport poverty. Within this context, a 
particular group of people is also included, those with 
disabilities, women, single mothers, i.e. single-parent 
families, where the risk of child poverty, elderly people 
living alone, etc., is particularly high”. 

Families in conditions of energy poverty, with low and 
Recital n. 25 of the Regulation (EU) 2023/955 of the European Parliament 
and of the Council of 10 May 2023 establishing a Social Climate Fund and 
amending Regulation (EU) 2021/1060, op. cit. 

"Recital n. 24 of the Regulation (EU) 2023/955 of the European Parliament 


and of the Council of 10 May 2023 establishing a Social Climate Fund and 
amending Regulation (EU) 2021/1060, op. cit. 
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medium income, micro-enterprises, vulnerable users of 
transport and families in conditions of absolute poverty 
significantly feel the impact on prices. 

However, the social climate fund is limited only to 
vulnerable categories related to energy and transport, 
leaving out, due to limited economic resources, other 
categories of individuals and legal entities in need. 


FUNCTIONALITY, EFFICIENCY, AND PROBLEMS OF 
SOCIAL CLIMATE PLANS 

To finance investments and measures in support of 
vulnerable categories related to energy and transport, the 
social climate fund requires by Member States to compile 
and submit national social climate plans to the European 
Commission by 30 June 2025. These are approved for a 
certain period of time by the Commission. Particularly, the 
Commission will disburse payments to the Member States 
only if the objectives set in the plans are achieved. 
National social climate plans seek to protect and ensure 
information included for commitments that are 
undertaken within the scope of an action plan and on 
cohesion policy programmes of the Union. The states, thus, 
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seek technically support by the European Local Energy 
Assistance-ELENA. In fact, ELENA provides technical 
assistance for renewable energy and energy efficiency 
programs concerning innovative urban transport and 
buildings. 

The European Commission and the European Investment 
Bank seek to support according to the Regulation (EU) 
2021/240” an exchange of practices, measures on effective 
investments in the relevant respect, including the 
proposed plans thus providing for the Member States a 
technical support in accordance with the measures and 
investments of the principle of do no harm and Art. 27 of 
the Regulation (EU) 2020/852 relating to sustainability 
investments (Letnar, 2018; Siri, Zhu, 2019; Bolton, Musca, 
Samamma, 2020; Gortsos, 2020; Buschh, Ferrarini, 
Grtinewald, 2021; Thompson, 2021; Lamarque, 2021)”. 


”Regulation (EU) 2021/240 of the European Parliament and of the Council 
of 10 February 2021 establishing a Technical Support Instrument OJ L 57, 
18.2.2021, p. 1-16: https://eur-lex.europa.eu/eli/reg/2021/240/oj 

“Regulation (EU) 2020/852 of the European Parliament and of the Council 
of 18 June 2020 on the establishment of a framework to facilitate 
sustainable investment, and amending Regulation (EU) 2019/2088 (Text 
with EEA relevance). PE/20/2020/INIT. OJ L 198, 22.6.2020, p. 13-43: 
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As we have already refer the Commission requires quality 
results and precise objectives from the states to be 
achieved, such as energy efficiency targets, building 
renovation, transport innovation, low or zero greenhouse 
gas emissions, etc., as well as the possibility for Member 
States to choose measures for investments that are eligible 
for the contribution of the social climate fund. 

Thus the plans are the recipients that also offer 
information, as well as the opportunity for education, 
awareness, accessible advice for prices, measures related to 
investments that are effective for mobility, as an 
alternative to sustainable transport and at low and 
reasonable prices. Public and private entities are 
supported, including social housing providers, private and 
public cooperatives. Development and supply of energy 
efficiency solutions at reasonable prices are part of the 
social climate fund. Access to zero-emission vehicles, 
bicycles, etc., safeguard the technological development of 
the market as well as public transport and shared mobility 
solutions”. 


https://eur-lex.europa.eu/eli/reg/2020/852/oj 
“Artt. 8-9 of the Regulation (EU) 2023/955 of the European Parliament and 
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The costs for the implementation of the social climate 
plans draw on a percentage that reaches 25% for national 
governments also including expenses for technical 
assistance, direct costs, income support for vulnerable 
categories and beneficiaries through public and private 
entities that are involved in internal programs. The 
screening and management of these programs is up to the 
European Commission, which acts in close collaboration 
with the state concerned. Both of them are based on a 
dialectic that verifies the conformity, effectiveness, 
efficiency, synergy, complementarity and coherence of the 
national social climate plan with the instruments of the 
Union. 

The European Commission can decide within a frame time 
of five months from the relative presentation of the social 
climate plan. It can approve and/or not accept it. The 
implementing act thus establishes the measures, the 
investments that the Member State will put in practice. 
The amount for the total estimated costs of the plan marks 
the goal for the implementation of the plan. 


of the Council of 10 May 2023 establishing a Social Climate Fund and 
amending Regulation (EU) 2021/1060, op. cit. 
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Differently, if the evaluation is negative the European 
Commission shows and highlights the reasons why the 
Member State should resubmit the relative plan taking into 
account the observations made by it and in respect of the 
European principles, the administration boundaries and 
the available financial resources. 

This is a procedure that justifies and protects the financial 
interests of the Union (Bassani, 2020) in a detailed and 
precise manner”. It is an evaluation phase of actions 
carried out by Member States, highlighting their 
responsibility towards social remedies. 

The European Commission evaluates the objectives to be 
decided through the approval of the social climate plans or 
the suspension of payment when the objectives set are not 
achieved by the governments, thus importing the 
suspension when problems occur and the relative 
revocation when they are resolved. 

In fact, the suspension also leads to other results with 


“Art. 21 of the Regulation (EU) 2023/955 of the European Parliament and 
of the Council of 10 May 2023 establishing a Social Climate Fund and 
amending Regulation (EU) 2021/1060, op. cit. 
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social repercussions. The non-alignment and _non- 
collaboration of Member States lead to non-disbursement 
by the Union and only a social guarantee mechanism is 
able to cover the non-compliances of the governments and 
ensure the pursuit of social objectives for the social climate 
fund. Thus, the measures through consultation and 
technical support are in favor of the governments that 
insufficiently repair the actions of the related programs. 
Perhaps a useful solution would be to modify the social 
climate plans for Member States that can develop, 
according to Art. 18 of the regulation, the discipline of 
rectification in general terms. 


TOWARDS A SOCIAL DIALOGUE FOR CLIMATE 

The European Commission has precise obligations 
regarding the transparency burdens towards the European 
Parliament and the Council for the social climate plans that 
are presented by the Member States and the related 
evaluation decisions that it takes. 

The competent committees of the European Parliament 
have a constructive dialogue twice a year with the 
European Commission for the social climate plans that the 
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Member States present. The evaluation concerns the 
achievement of the goals and objectives set in relation to 
the payment procedures, but also any observations that 
are presented and concern the corrective measures that 
the Member States must adopt to ensure the satisfactory 
achievement of the pre-established objectives within the 
social climate plans presented. In this spirit, the European 
Commission goes through an institutional balance and 
includes the related resolutions of the European 
Parliament. 

The exclusion of the social dialogue for the climate by the 
national authorities is not acceptable since they are 
responsible for the plans in preparation and 
implementation. In this way, the national governments are 
involved in a way that does not cause prejudice to the 
decision-making powers that the European Commission 
assumes, recognizing also the treaties and the relative 
regulation under consideration. In this way, the variety of 
national problems must be covered through a dialectic of a 
democratic nature. 

The social, economic, environmental, etc. difficulties of 
governments must be addressed within national legislation 
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initially, and then within the Green Deal together with the 
eighth environmental action programme, which follows 
paths of no return for climate protection and beyond”. 


CONCLUDING REMARKS 

From the previous paragraphs we have understood that we 
are now aware of the costs of the environmental transition 
as well as for vulnerable categories, who needs support. 
The Union, through the creation of a social fund for the 
climate plays an important role in the field. The 
perspective of transitional justice for the protection of 
citizens, families weak from an economic point of view and 
of vulnerable categories, is part of the European decision 
maker’s work, which seeks to protect the principles of 
equity, precise and progressive inclusiveness, that involve 
the scientific and technological, industrial, economic and 
social world (Bar, 2018; Eliantonio, 2018). 

The acceleration of new programs for climate neutrality as 


‘Decision (EU) 2022/591 of the European Parliament and of the Council of 
6 April 2022 on a General Union Environment Action Programme to 
2030.PE/83/2021/REV/1. OJ L 114, 12.4.2022, p. 22-36: https://eur- 
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0591 
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well as the reduction strategies for gas emissions in new 
sectors such as transport, buildings, etc., are also often 
difficult to be interpreted from a political point of view. 
Thus, the Member States through the social climate plans 
have access to resources for implementing specific 
environmental investments. 

The social climate fund remains influenced by an 
inefficient financial allocation. The final phase of adoption 
of social climate plans is a decision that also assigns a 
double amount for permits that pollute and that do not 
conclude a fair, correct, precise efficiency (Strambo, Xylia, 
Dawkins, Suljada, 2022; Abdullah, Ford, Kambli, 2023; 
Pisani-Ferry, Tagliapietra, Zachmann, 2023). 

The social climate fund excludes from its beneficiaries 
some groups that are in a situation of energy and transport 
poverty. The social climate fund does not seem to be able 
to sustain in a prolonged manner some categories of 
natural and legal persons. 

Other doubts exist and are created due to the suspension of 
payments of the European Commission in the face of 
national defaults and the lack of instruments for the 
fulfillment of guarantees that pursue social objectives set 
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by the regulation. Thus, the social climate fund is full of 
criticisms of a functional and structural nature similar to 
the instruments of the Union”. 

The possibility for the Union to accept economic and social 
costs that derive from a transition that expires in 2032 is 
probable. Thus, it is pre-established that the governments 
will be able to satisfactorily reach the targets planned for 
the transitions that have finally taken place. 

Screening, control and management related to the 
objectives of the social climate fund on an initiative of the 
European Commission is, on the one hand, an opportunity 
that finds a solution to the perplexities emerging in 
practice. On the other hand, therefore, the support and 
continuous attention to the social climate through 
continuous programming and with a precise, effective way 
is certainly difficult given first of all the time deadlines and 
the social character of certain objectives and actions that 
have nothing to do with the support of transitional justice. 


"In particular, the most important are: the European Regional 
Development Fund (ERDF); the Cohesion Fund; the European agricultural 
fund for rural development (EAFRD) and; the European Maritime, 
Fisheries and Aquaculture Fund (EMFAF). 
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